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..  Dear Colleague, €5 '"f’w:dré}ffﬁ

The Government of India has prohibited electronic cigarettes and like devices
vide Prohibition of Electronic Cigarettes (Production. Manufacture, Import. [.xport.
Transport. Sale. Distribution. Storage and Advertisement) Act, 2019. As per the
&) G provisions of the Act, “Authorized Officers™ have peen made responsible for
implementation of the provisions of the Act in accordance with the Code of Criminal
Procedure, 1973. [copy of the Act is enclosed for reference]

5. From time to time. this Ministry has been requesting the States and Union
Territories for effective enforcement of the statutory provisions of the Act. It hes been
brought to our notice that these devices are still available through online storzs and
local vendors, which is a miatter of grave concern. Instances of such devices beirg sold
AT CORvemenrsEtionary stores near cducaiional institutions have also been re.orted.
which is resulting in easy access by young children to such products. The increasing
availability of such prohibited products calls for serious attention and action to 2nsure
effective enforcement of the Prohibition of Electronic Cigarettes Act 2019,

3. I therefore request you to review the compliance status of the provisions of The
Electronic Cigarettes (Production, Manufacture, Import, Export, Transport. Sale,
Distribution, Storage and Advertisement) Act, 2019 and issue necessary instru.ctions
for effective implementation of the provisions of the Act. Special drives through

&) random checking at school and college levels may be carried out to ensure that such
/dioh products are not sold & used.
?{/ . I look forward to your support in ensuring effective im lementation of the
aid : 1y,
said Act * w‘/ ) % 7 ii '
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Sepurate puging is given to this Part in ordar that it may be filed as a weparute compilating,

MINISTRY OF LAW AND JUSTICE

(1egistative Department)
Neww Dethid dhie Sily Decvmber, 2009/ e il ania 1940 (Suka)

The fallowing Act ol Parliment received the assent of the President on the
5th December. 2019, and is hereby published for general infonation:—

THE PROHIBITION OF ELECTRONIC CIGARETTES (PRODUCTION,
MANUFACTURE, IMPORT, EXPORT. TRANSPORT. SALE.
DISTRIBUTION, STORAGE AND ADVERTISEMENT)

ACT, 2019

No. 42 o 2019
(5th December 219

An Act to prohibit the production. manufacture, impart, export, ransport, sile,
distribution. storage und adventisement of electronic cigarettes in the interest
of public health t pratect the people from harm and for matters connected
therewith ur incidental therero

Bial snacted by Purliasient i dic Sesentioti Your o i Republic i b as el v -~

Loofy This Act may he called the Prohibition o Eicetronic Clgarsties (Producton,  She 11t and
Manufactare, Import. Export, Transport. Sale. Distribution, Stortge and Adserisemont) 92 woieman
Act, 2019,

(201 shatll be decmed ro e come into foree on e 1880 dey o) September, 2004
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2. 1 is hereby declared thav itis ex pedient 10 the public 1aterest that the Union sheuld

ke under s eontrol the electronic crgarcties mdustry

3. o this Act. untess the cumient GUIEEW Iae TeQuires,

(a1 “advertisenent” means aay atidio or visua) publivity, representation or
pronouacement made by means ol any light wund. smoke. gas. print, electronic
media, termet or website or socisl media and invludes threugh any notice. circular.
label, wrapper. invoice or other document ur device:

(b "authorised officer” means—
(i1 any police officer not below the rank of sub-inspector: or

tiry ny other officer, not below the rank of sub-inspector. authorised by
‘the Central Guvernment or the State Governmenl by nuotitication:

(¢y “distribution” includes distribution by way of samples. whether free or
otherwise and the expression “distribute” shall be construed accordingly:

() "eloctronic cigaratte” means an electronic device that heats a substance.
with or without nicotine and flayours. W credte an aerosol for inhalation and includes
all forms of Electronic Nicotine Delivery Systems. Heat Not Burn Products. e-Hookah
and the like dev ices, by whatever name cdlled and whatevet shape. size or form it may
have. but does not include any product licensed under the Drugs and Cosmetics
Act, 1940,

Explanation.—For the purposes of this clause. the exprassion “substance”
includes any natural or artiticial substance or other mattet, whether itis in a solid state
or in liguid form or in the form ol gas or vapour:

{e) "export”* with its grammatival variations and cognate expressions. means
taking vut of India to a pluce vutside [ndh:

23 ar 1940

N “import” with its erammatical varigtions-and-codnate-sXPESSIONS. MedNs .

bringing into India from a place outside India:

(@) "minufacture” means d process for making or assembling electronic cigareties
and any purt thereof, which includes any suh-process, incidental or ancillary to the
manufacture of electronic cigarettes and any part thereol:

(h) "netification” means a notification published in the Official Gazette:
{h “person” includes—

{iy any individual or group of individuals;

{if1 a firm twhether registered or notn:

(iif) 2 Hindu Undivided Family:

(fv) 4 trust:

v a limited Bability partnership:

11200 Co-QPeTaiiv e s ey

(i any COrpoRIien or compaiy ot budy ot individuals: and

wntesery arutcial juridical peosen oot falhing withimany of the preceding
<uh-clauses:
() “place” includes am) hotise, o, enclusure, space, cunveyamnve or the arca
in like nature:

Il)
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thy "production” waly i frammanical varaneas and cognate CAfIres 0N,
includes the making or dssembling of elecironic cigarettes and any part thereny,

W Tsale™ wath it grasmiarienl » RN i s nale eapTesoin, mieans i
transter of propenty i ovds mncluding online taansten by one Peeson e anther,
whether for cash oron cred i, or he way ot exchange, und whether wholesale or retiil,
and includes an agreement tor sale, and offer for sale sid exposare for sale,

4. On and from the date of commencement of this Act, no person shall, directly or
indirectly,—
1) produce or manufaciure or import or exportor transport or sell or distribue
electmonic cigarettes, whether as a complete priduct or any purt therear: and

tidy advertise clectronic cigarettes or take partinany adverdsement that dirzetly
or indirectly promates the use of electranic cigaretios.

3. Oo and from the dare of commencement ot this Act, no person, being the owner or
oceupier or having the control or use of any place shall. knowingly permit it 1 he used for
storage of any stock of electronic cigaretres:

Provided that any existing stock of elecironic cigarettes as on the dae of the
commenuenient of this Act kept for sale. distribution, lransport. export or advertisement
shall be disposed of in the manner hereinatter specitied—

tad the owner or occupier of the place with respect 0 the existing stock ol
electronic cigarettes shall. sue ey, prepare a list of such stock of electronic cigureties
in his possession and witheut Unnecessary delay submit the stock as specitied in the
list to the nearest office of the authorised olficer: and

thythe authorised officer 1o whom any steek of electronic cigarenes is furwarded
under clause (o shall, with all convenient-despitch. take such-measures-as-may be
necessary for the dispusal according to the law for the time being in force.

6. (/) An authorised oftiver. if he has reason to beliove that any provision of this Act
has been. or is being contravened. may enter and search any pluce where—

(e) any trade or commerce in electronic cigarettes 15 carried on ur electronic
cigarettes ure produced. supplied. distributed. stored or transpaorted; or

{h) any advertisement of the electronic cigarettes hus been or is being nade.

(=) Alter completion of the search referred to in sub-section (/1 the authorised officer
shall seize any record or property found us a result of the s2arch in the sud place, which dre
intended to be used, or reasonably suspected to have been used. in cannection with any
nuilter referred to 1n sub-section /) and if he thinks pruper. tuke into custady and produce
along with the recurd or property <o seized. before the Count o Judicial Mazistrate of the
fiest elass. any such person whom he has fewsan o heficve o have committed any arfence
punishable uader this A

O Where s not practicable o sews the receord cepreperty. the offiver auth rised
under sub-sectiun 1/}, Mad ke an order 0 wnoay (o atach such property. steeks ar
records mamniined by the producer, manufaciurer imparter. exporter, ransporter, seller,
Jistributer, advertiser or stockist about which 4 complaint has been made vr credible
mlvrmistion has been received ora reasomble suspicion exists of their having been connected
With any offence in conteavention of the pravisions of this Act and such vrder shall he
hinding on the person connected with the said offence
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s sevtion shall be mande 0 acvordance
w73

1y Al searshes, serewres and aitachiment under th
with the provisions of the Code of Crintnal Provedure.
“hall he punishable wath

7. Whaever contrvenes the peos faens o sectin 4.
@ hich mas extend wone

IMprment (Or a lenm which orits extend wone year or with fine
lakh tupees. or with hath, and. for the second or subsequent effence. with imprispnment for
2 terin which piay extend to theee years and with line which may extend o five lakh rupees.

8. Whoever contrasenes the provisions of section 3. shall he punishable with
Lmprisonment for a wrm which may extend ti six months or with fine which may extend o
fifty thousand rupees or with hath

9, (/) Any person commiting an otfence under section 4 or section § shall be triahle
for such oftence w any place in which he is liable to be tried under any livw for the ume being
in force.

12) All offénices under this Act shall be tried by the Courtof Judicial Magistrate of the
(irst class in accordance with the procedure pravided for trials in the Code of Criminal
Procedure. 1973

10, After completon of the proceedings before the Court and il it iy proved that the
otk seized by the authorised officer under the provisions of this Act are stocks of electronje
cigareltes. such stocks shall be disposed ol'in accordance with the provisions contained in
Chapter XXXIV of the Code o Criminal Procedure, 1973

11. t/) Where an offence under this Act has been committed by a company, every
person who., at the tme the offence was comniitted. was in charge of, and was responsible o
the company for the conduct of. the business of the company. as well as the campany. shall
be Jeemed o be guilly of the offence and shall be lable o be procecded against and
punished accordingly:

Provided that nothing contained in this sub=sectivn shall render any such person
lable Lo any puaishment provided in this Act. if he proves that the offence was commitied
without his knowledge or that he had exercised all due diligence to prevent the commission

_of such offence.

(2) Notwithstanding anything contined in sub-section (/). where an offence under
this Act has been committed by a company. and it is proved that the offence has been
committed with the consent of connvance of, ot is atributible to any neglecton the part of
any director, manager. secretary or other offiver of the compaay. such director, manayer,
sevretary or adher officer shall also be deemed to be gudty of the offence and shall be liuble
to be proceeded against and punished accordingly

Explanation.—For the purpuse of this section—

{u) "cempany” means any body corpurate and ineludes a tirm or other associvtion
of mdividualy: and

(hy “director” meins a whole-time director m the company and in relation to 4
firm. meuns a partner in the fim

12, N0 conrt shall take vogizane of an offence puanichable under s Wioexwept
upon 4 complamtin writing nade by an authorised ofticer under this Act

13. Notithstanding any thing contamed in the Cade of Crinvmal Precedure. 1973, an
artence under section + shall be cognieable

L Suve as otherwise expresaly prusded on this Act, the provisivns of this Act shall
have effect notwithstanding anything inconststent therawith contained in any vther law tor
the time being in (oree. .
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L5, The provistens of thisy Avt skall be in addition v amd oot m derogatn of the A Lt
pravisions o any other faw tor ihe tme being in force probibiing production, manuficture,  ©
impart, expurt. (ransport. sake. detcibunen, storage and adyenisement ol electronic Cigineiies

L6, No it prosectinwn ar nther legal proceedmye <hall le agaiast the Centeal P cceem
Government or any Staie Gosernnient o iny otlicer ol the Centeal Government or any State 31 laken
Government foranything which 15 in gecd Faith done or intended o he done under this At W sl faak

L7, 02y It any ditficulty arises in givingeflect w the provisions of this Act. the Central P et 1
Government may. by an order published in the Othicial Gazene, make such provision put e
inconsistent with the pm\'i::inn:: of this Act, as may appear o be necessary or expedjen[ for diftultees
removing the difficulty:

Pravided that no erder shall be made under this section aftér the expiry of two years
from the date of the commencement of this Act,

121 Every order made under this section shall be laid. as soon s may be.after it is made.
before cach Houge of Parliament.
Ord 140t 18. /) The Prohibition of Eléctranic Cigarettes (Production, Manufacture. Impori.  Re «l und
Sty Expart. Transport, Sale. Distribution. Storage and Adverusement) Ordinance. 2019 is herehy s i
repealed.
(2) Notwithstanding such repeal. anvihing done or any action taken under the said
Ordinance shall be deemed to have been done or 1aken under the corresponding provisions
of this Act,

DR. G NARAYANA RAJU,
Secretary to the Govt. of india,
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